REQUEST FOR PROPOSALS (RFP) TO PROVIDE

WATER AND SEWER RATES FOR PROP 218 STUDY
FOR THE OLIVEHURST PUBLIC UTILITIES DISTRICT

Questions regarding this RFP must only be submitted to sboyal@opud.org with
subject line “OPUD Water and Sewer Rate Study Request for Clarification”. Proposal
for this RFP must only be submitted to sboyal@opud.org with subject line “OPUD
Water and Sewer Rate Study Request for Proposal”.

Release Date: April 22, 2026
Questions Due: May 8, 2026
Response to Questions Due: May 13, 2026
Proposal Submittal Deadline: 2:00 P.M. May 22, 2026



REQUIRED CONTENTS OF PROPOSAL
Proposals should be concise and specific to this RFP and limited to 15 single sided pages, excluding 1) the
cover letter, 2) the cost proposal (in separate file) and 3) full resumes and sample documents (specifically
described below) included in appendices. Proposals must be in the following format:

1. Consultant Identification and Qualifications:
Provide the legal name of the firm, the firm’s mailing and physical address, the names and contact
information of the legally responsible principal and the primary contact person (Project Manager) for this
project. Provide a brief summary of the firm’s (or team’s) qualifications specific to this project.

2. Project Understanding and Approach:
Describe the unique overall approach and methodologies for this Project. Provide a more detailed description
of the program to respond to each specific work element. Describe how to track and control costs to keep
them within allocated budget of the proposal.

3. Related Project/Client Information:
Briefly describe three (3) comparable rate studies that best exhibit the firm’s experience in each of the
required services. Include the specific proposal and rate structure, initial fee, final study cost and why it went
over - if applicable (change orders, time extensions, etc.), client contact person, including title, organization,
address, current telephone number and E-mail address.

4. Individual Staff Experience and Project Organization:

. Provide an organization chart showing the project manager and key staff members for the
project.
ii. Provide a brief bio of each key staff.

iii. Provide a summary of each sub-consultant, their area of responsibility and percentage of the
project cost (If applicable).

iV. Provide a realistic statement of project staffing workload commitments (staff schedule on
this, with hours and hourly rate), additional resources of the firm, and ability of the firm(s) to
respond to any request for additional or contingency services in a timely manner.

5. Cost Proposal:

Include a cost estimate of all required services and associated fees in a separate file entitled “COST
PROPOSAL - <name of firm> .

The cost proposal must:

i. Provide to OPUD proposal budget.

ii. Be broken down by task order, task and personnel category to indicate the level of effort and
duration for each task,

iii. Show one hourly rate for each personnel category necessary for each task. The hourly labor
rate must:
® Conform to State of California prevailing wages insofar as they may apply.
® Include all expenses for materials, supplies, mobile phones, computers, travel, housing
per diem and any expenses necessary to meet the requirements and deliverables listed in
the Scope of Services and the approved construction management plan. Include
presentation to board or any meeting to meet with personnel onsite or board members.
® Include allowances for annual escalation and/or inflation.
IV. Show a “not to exceed” total for contract.

6. Exceptions

List any exceptions to any portion of this RFP. OPUD will consider the exception(s) and may or may not



reject the RFP as non-responsive.

7. Appendices:

Appendices may or may not be reviewed in detail. They will not count against the stated page limit and may
include:

i. auxiliary/ancillary materials.

ii. sample documents that exhibit the firm’s standard of documentation, such as sample reports,
invoices and other relevant documents expected to be used during the Project.

iii. Full resumes of key staff
iV. Full project descriptions.

SUBMISSION OF THE PROPOSAL
To be eligible to submit a proposal, client shall email sboyal@opud.org

CONSULTANT SELECTION PROCESS (Karin should we create one or leave this out?)

The Agencies will evaluate and rank the proposals using the following scoring:

Experience of firm(s) and specific staff including Project Manager 20
Points
Proposal Cost 50
Points
References from former clients 20
Points
Completeness and compliance with RFP format 10
Points
Total Points Possible 100
Points

At the discretion of the Agencies, one or more of the top ranked teams may be interviewed based upon the
relative ranking by total score. Interviews will be for the purpose of meeting the project team, discussion of
the scope of work, and review of the factors considered in the preparation of the proposal. The teams may
also be requested to provide further clarification of submitted materials and/or submit additional materials for
consideration.

After the interviews and review of any additional material requested, the Agencies will begin negotiations
with the top-ranked proposer.

Proposals may become discoverable as public information. Proposers should describe in an appendix any
proprietary or sensitive information that they would want to remain confidential.

The Proposal should reflect the most favorable terms available to the Agencies, as the Agencies may make award on
the Proposal alone without interviews or any further contact with the Proposer.

V.

V.

SCHEDULE
The following activities and dates are anticipated:
RFP Issued April 22,2026
RFP Question Due May 8, 2026 @ 2:00 PM
RFP Questions Answered May 13, 2026
Proposal Due May 22, 2026, 2:00PM via email to sboyal@opud.org with subject line
“OPUD Water and Sewer Rate Study Proposal”
Interviews (if necessary) June 3, 2026

Board Approval of Proposal June 18, 2026
Final Execution of Contract June 24, 2026

The Agencies reserve the right to change the schedule.

INSURANCE

Types & Limits. Contractor at its sole cost and expense shall procure and maintain for the duration of this
Agreement the following types and limits of insurance:



TYPE

\Limits

\Scope

Commercial general liability

$2,000,000 per occurrence &
aggregate

at least as broad as Insurance
Services Office (ISO)
Commercial General Liability
Coverage (Occurrence Form
CG 00 01) including products
and completed operations,
property damage, bodily injury,
personal and

advertising: iniurv

IAutomobile liability

$1,000,000 per accident

at least as broad as ISO
IBusiness Auto Coverage
(Form CA 0001)

\Workers' compensation

Statutory limits

Employers' liability

$1,000,000 per accident

Professional liability*

$1,000,000 per claim

*Required only if Contractor is a licensed engineer, land surveyor, geologist, architect, doctor, attorney or

accountant.

VL. PROFESSIONAL SERVICE AGREEMENT

A professional services agreement will need to be completed for selected proposal. See agreement below to be

executed if selected.




Olivehurst Public Utility District
Professional Services

PROFESSIONAL SERVICES AGREEMENT BETWEEN CLIENT AND CONSULTANT

Client No.

Agreement entered into at _Olivehurst, California_on this date of June, 2026 , by and between:
Client: Olivehurst Public Utility District Consultant
Name: John Tillotson, PE, General Manager Name:
Address: 1970 9'" Avenue Address:
220 City, St, Olivehurst, CA 95960 City, St, Zip
Phone: 530-743-8573 Phon
Fax: Fax:
Email: jtillotson@opud.org Email:

Cc: sboyal@opud.org License No:

Contract Amount NOT TO EXCEED $

This Professional Services Agreement (PSA) enables the Client to authorize Consultant to provide services to
Olivehurst Public Utility District (District) in accordance with the Terms and Conditions set forth herein. The
following sections describe the Terms and Conditions for this PSA.

TERMS AND CONDITIONS

This agreement is subject to the Terms and Conditions contained in paragraphs 1 through 53, and the provisions of
the exhibits attached hereto and made a part hereof. Client and Consultant agree that the following provisions
shall be part of this agreement:

1. Client and Consultant agree to cooperate with each other in order to fulfill their responsibilities and obligations
under this agreement. Both Client and Consultant shall endeavor to maintain good working relationships
among members of the project team. Work will be performed at the direction of the District General Manager
and/or Public Works Director. Specific work scope and schedule of deliverables for tasks will be detailed in
written correspondence between Client and Consultant, upon request of engineering services by Client.

2. This agreement shall be binding upon the heirs, executors, administrators, successors and assigns of Client and
Consultant.

3. This agreement shall not be assigned by either Client or Consultant without the prior written consent of the
other.

4. Consultant shall not provide services outside the PSA Scope of Service without prior written consent from the
District of the additional services in the form of a signed PSA Amendment unless otherwise directed by the
District.

5. This agreement contains the entire agreement between Client and Consultant relating to the project and the
provision of services for the project. Any prior agreements, promises, negotiations or representations not
expressly set forth in this agreement are of no force or effect. Subsequent modifications to this agreement shall
be in writing and signed by both Client and Consultant.

6. Consultant’s or Client’s waiver of any term, condition or covenant shall not constitute the waiver of any other
term, condition or covenant. Consultant’s or Client’s waiver of any breach of this agreement shall not constitute
the waiver of any other breach of the agreement.

7. If any term, condition or covenant of this agreement is held by a court of competent jurisdiction to be invalid,
void or unenforceable, the remaining provisions of this agreement shall be valid and binding on Client and
Consultant.
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8. This agreement shall be governed by and construed in accordance with the laws of the State of California.

9. If the scope of services includes Consultant’s assistance in applying for governmental permits or approvals,
Consultant’s assistance shall not constitute a representation, warranty or guarantee that such permits or
approvals will be acted upon favorably by any governmental agency.

10. Client acknowledges all reports, plans, specifications, field data and notes and other documents, including all
documents on electronic media, prepared by Consultant are instruments of service, and shall remain the
property of Consultant and may be used by Consultant without the consent of Client. Upon request and
payment of all costs involved, Client is entitled to a copy of all final plans and specifications for use in
connection with the project for which the plans and specifications have been prepared. Client acknowledges
that its right to utilize final plans and specifications and the services of Consultant provided pursuant to this
agreement will continue only so long as Client is not in default, pursuant to the terms and conditions of this
agreement, and Client has performed all its obligations under this agreement.

11. Client agrees not to use or permit any other person to use plans, specifications, drawings, cost estimates,
reports or other documents prepared by Consultant which plans, specifications, drawings, cost estimates,
reports or other documents are not final and which are not signed and stamped or sealed by Consultant. Client
shall be responsible for any such use of non-final plans, specifications, drawings, cost estimates, reports or
other documents not signed and stamped or sealed by Consultant. Client hereby waives any claim for liability
against Consultant for such use. Client further agrees that final plans, specifications, drawings, cost estimates,
reports or other documents are for the exclusive use of Client and may be used by Client only for the project
described on page 1 of 8 of this agreement. Such final plans, specifications, drawings, cost estimates, reports or
other documents may not be changed or used on a different project without written authorization or approval
by Consultant. If signed check-prints are required to be submitted with a stamp or seal, they shall not be
considered final for purposes of this paragraph.

12. In accepting and utilizing any drawings, reports and data on any form of electronic media generated and
furnished by Consultant, Client covenants and agrees that all such electronic files are instruments of service of
Consultant, who shall be deemed the author, and shall retain all common law, statutory law and other rights,
including copyrights.

Client agrees not to reuse these electronic files, in whole or in part, for any purpose or project other than the
project that is the subject of this agreement. Client agrees not to transfer these electronic files to others
without the prior written consent of Consultant. Client further agrees to waive all claims against Consultant
resulting in any way from any unauthorized changes or reuse of the electronic files for any other project by
anyone other than Consultant.

Electronic files furnished by either party shall be subject to an acceptance period of fifteen (15) days during
which the receiving party agrees to perform appropriate acceptance tests. The party furnishing the electronic
file shall correct any discrepancies or errors detected and reported within the acceptance period. After the
acceptance period the electronic files shall be deemed to be accepted and neither party shall have any
obligation to correct errors or maintain electronic files.

Client is aware that differences may exist between the electronic files delivered and the printed hard copy
construction documents. In the event of a conflict between the signed construction documents prepared by
Consultant and electronic files, the signed and stamped or sealed hard copy construction documents shall
govern.

In addition, Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless Consultant, its
officers, directors, employees, agents and subconsultants against all damages, liabilities or costs, including
reasonable attorneys’ fees and defense costs, arising from any changes made by anyone other than Consultant
or from any reuse of the electronic files without the prior written consent of Consultant.

Under no circumstances shall delivery of electronic files for use by Client be deemed a sale by Consultant, and
Consultant makes no warranties, either express or implied, of merchantability and fitness for any particular

purpose. In no event shall Consultant be liable for indirect or consequential damages as a result of Client’s use
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13.

14.

15.

16.

17.

18.

or reuse of the electronic files.

Consultant makes no representations concerning soils or geological conditions unless specifically included in
writing in this agreement, or by amendments to this agreement, and shall not be responsible for any liability
that may arise out of the making of or failure to make soils or geological surveys, subsurface soils or geological
tests, or general soils or geological testing.

Client acknowledges Consultant has the right to complete all services agreed to be rendered pursuant to this
agreement. In the event this agreement is terminated before the completion of all services, unless Consultant is
responsible for such early termination, Client agrees to release Consultant from all liability for services
performed. In the event all or any portion of the services by Consultant are suspended, abandoned, or
otherwise terminated, Client shall pay Consultant all fees and charges for services provided prior to
termination, not to exceed the contract limits specified herein, if any. Client acknowledges if the project
services are suspended and restarted, there will be additional charges due to suspension of the services which
shall be paid for by Client as extra services pursuant to paragraph 29. Client acknowledges if project services are
terminated for the convenience of Client, Consultant is entitled to reasonable termination costs and expenses,
to be paid by Client as extra services pursuant to paragraph 29.

Client may terminate an individual PSA or this PSA (including all PSAs) without cause with a minimum of seven
(7) calendar day’s written notice. Within seven (7) calendar days of termination by either party, Consultant
shall submit its final invoice to recover labor costs and reimbursable expenses incurred up to the date
termination.

If the scope of services to be provided by Consultant pursuant to the terms of this agreement includes the
preparation of grading plans but excludes construction staking services, Client acknowledges that such staking
services normally include coordinating civil engineering services and the preparation of record drawings based
upon information provided by others, and Client will be required to retain such services from another
consultant or pay Consultant pursuant to this agreement for such services as extra services in accordance with
paragraph 29.

Unless the scope of services to be provided by Consultant expressly includes Consultant’s assistance in
determinations regarding the application of prevailing wages, Client and Consultant acknowledge that it is
Client’s exclusive responsibility to determine whether the project, which is the subject of this agreement, is a
“public work” as defined in California Labor Code Section 1720, or whether prevailing wage rates are to be paid
to certain workers in connection with the project, or determine the rate of prevailing wages to be paid certain
workers. Consultant will develop its schedule of labor rates in reliance on the determinations of Client. In the
event of a dispute regarding whether the project is a “public work”, whether prevailing wages are to be paid, or
the amount of prevailing wages to be paid to individual workers, Client agrees to pay Consultant for any and all
additional costs and expenses (including additional wages, penalties & interest) incurred by Consultant and
further agrees to the maximum extent permitted by law to defend, indemnify and hold harmless Consultant, its
officers, directors, employees, agents and subconsultants from all damages, liabilities or costs, including
reasonable attorneys’ fees and costs, arising from or related to the Client’s determinations regarding the
application of or payment of prevailing wages.

If the scope of services contained in this agreement does not include construction-phase services for this
project, Client acknowledges such construction-phase services will be provided by Client or by others and Client
assumes all responsibility for interpretation of the contract documents and for construction observation and
supervision and waives any claim against Consultant that may in any way be connected thereto. In addition,
Client agrees to indemnify and hold Consultant harmless from any loss, claim, or cost, including reasonable
attorneys’ fees and costs of defense, arising or resulting from the performance of such services by other
persons or entities and from any and all claims arising from the modification, clarification, interpretation,
adjustments or changes made to the contract documents to reflect changed field or other conditions, except
for claims arising from the sole negligence or willful misconduct of Consultant.

19. Consultant shall notify the District whenever circumstances arise that affect the proposed schedule.

20.

The costs for Consultant’s services will be billed on a Time and Materials basis according to the billing rate
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21.

schedule active at the time services were performed, unless otherwise specified in the “Compensation” section
of the PSA.

Consultant shall not exceed the estimated fee for a PSA with “Time and Materials, Not to Exceed”
compensation without prior written consent from the District unless otherwise directed by the District.

22. If payment for Consultant’s services is to be made on behalf of Client by a third-party lender, Client agrees that

23.
24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

Consultant shall not be required to indemnify the third-party lender, in the form of an endorsement or
otherwise, as a condition to receiving payment for services.

Consultant may use the services of subconsultants as identified in PSAs or as directed by the Client.

All fees and other charges due Consultant will be billed monthly and shall be due at the time of billing unless
specified otherwise in this agreement. If Client fails to pay Consultant within thirty (30) days after invoices are
rendered, Consultant shall have the right in its sole discretion to consider such default in payment a material
breach of this entire agreement, and, upon written notice, Consultant’s duties, obligations and responsibilities
under this agreement may be suspended or terminated. In such event, Client shall promptly pay Consultant for
all outstanding fees and charges due Consultant at the time of suspension or termination. If Consultant elects
to suspend or terminate Consultant’s services pursuant to this provision, Consultant is entitled to reasonable
suspension or termination costs or expenses.

Client agrees that all billings from Consultant to Client are correct and binding on Client unless Client, within ten
(10) days from the date of receipt of such billing, notifies Consultant in writing of alleged inaccuracies,
discrepancies, or errors in billing.

Client agrees to pay a monthly late payment charge, which will be the lesser of one and one-half percent
(1-1/2%) per month or a monthly charge not to exceed the maximum legal rate, which will be applied to any
unpaid balance commencing thirty (30) days after the date of the billing.

If Consultant, pursuant to this agreement, produces plans, specifications, or other documents and/or performs
field services, and such plans, specifications, or other documents and/or field services are required by any
governmental agency, and such governmental agency changes its ordinances, codes, policies, procedures or
requirements after the date of this agreement, any additional office or field services thereby required shall be
paid for by Client as extra services in accordance with paragraph 29.

Not used.

Client agrees that if Client requests services not specified in the scope of services described in this agreement,
Client will pay for all such additional services as extra services, in accordance with Consultant’s billing rates
utilized for this agreement.

In the event that any staking or record monuments are destroyed, damaged or disturbed by an act of God or
parties other than Consultant, the cost of restaking shall be paid for by Client as extra services in accordance
with paragraph 29.

Client acknowledges that the design services performed pursuant to this agreement are based upon field and
other conditions existing at the time these services were performed. Client further acknowledges that field and
other conditions may change by the time project construction occurs and clarification, adjustments,
modifications and other changes may be necessary to reflect changed field or other conditions. Such
clarifications, adjustments, modifications and other changes shall be paid for by Client as extra services in
accordance with paragraph 29.

Client shall pay the costs of all checking and inspection fees, zoning and annexation application fees, assessment
fees, soils or geotechnical engineering fees, soils or geotechnical testing fees, aerial topography fees, and all
other fees, permits, bond premiums, applicable taxes on professional services, title company charges, blueprints
and reproductions, and all other similar charges not specifically covered by the terms of this agreement.

Consultant agrees to indemnify and hold harmless the Client, its officers, directors and employees from and
against all claims, losses, demands, damages or costs, including attorneys' fees, arising from the negligent acts,
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errors or omissions of Consultant, its officers, directors and employees, or anyone for whom Consultant is
legally liable, arising out of the performance of this agreement.

Client agrees to indemnify and hold harmless Consultant, its officers, directors and employees from and against
all claims, losses, demands, damages or costs, including attorneys’ fees, arising from the negligent acts, errors
or omissions of the Client, its officers, directors and employees, or anyone for whom the Client is legally liable,
arising out of the performance of this agreement.

34. Consultant is not responsible for delay caused by activities or factors beyond Consultant’s reasonable control,

including but not limited to, delays by reason of strikes, lockouts, work slowdowns or stoppages, accidents, acts
of God, failure of Client to furnish timely information or approve or disapprove of Consultant’s services or
instruments of service promptly, faulty performance by Client or other contractors or governmental agencies.
When such delays beyond Consultant’s reasonable control occur, Client agrees Consultant shall not be
responsible for damages nor shall Consultant be deemed to be in default of this agreement. Further, when such
delays occur, Client agrees that, to the extent such delays cause Consultant to perform extra services, such
services shall be paid for by Client as extra services in accordance with paragraph 29.

35. Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law, neither the

36.

37.

38.

39.

40.

41.

Client nor the Consultant, their respective officers, directors, partners, employees, contractors or
subconsultants shall be liable to the other or shall make any claim for any incidental, indirect or consequential
damages arising out of or connected in any way to the Project or to this Agreement. This mutual waiver of
consequential damages shall include, but is not limited to, loss of use, loss of profit, loss of business, loss of
income, loss of reputation or any other incidental, indirect or consequential damage that either party may have
incurred from any cause or action.

Consultant shall not be liable for damages resulting from the actions or inactions of governmental agencies
including, but not limited to, permit processing, environmental impact reports, dedications, general plans and
amendments thereto, zoning matters, annexations or consolidations, use or conditional use permits, project or
plan approvals, and building permits. Client agrees that it is the responsibility of Client to maintain in good
standing all governmental approvals or permits and to timely apply for any necessary extensions thereof.

If the scope of services requires Consultant to estimate quantities, such estimates are made on the basis of
Consultant’s experience and qualifications and represent Consultant’s best judgment as a professional generally
familiar with the industry. However, such estimates are only estimates and shall not constitute representations,
warranties or guarantees of the quantities of the subject of the estimate. If the scope of services requires
Consultant to provide its opinion of probable construction costs, such opinion is to be made on the basis of
Consultant’s experience and qualifications and represents Consultant’s best judgment as to the probable
construction costs. However, since Consultant has no control over costs or the price of labor, equipment or
materials, or over the contractor’s method of pricing, such opinions of probable construction costs do not
constitute representations, warranties or guarantees of the accuracy of such opinions, as compared to bid or
actual costs.

Estimates of land areas provided under this agreement are not intended to be, nor should they be considered
to be, precise. The estimate will be performed pursuant to generally accepted standards of professional
practice in effect at the time of performance.

Client acknowledges that Consultant is not responsible for the performance of work by third parties including,
but not limited to, the construction contractor and its subcontractors.

Consultant makes no warranty, either express or implied, as to its findings, recommendations, plans,
specifications, or professional advice except that the services were performed pursuant to generally accepted
standards of professional practice in effect at the time of performance.

In the event (1) Client agrees to, authorizes, or permits changes in the plans, specifications or documents
prepared by Consultant, which changes are not consented to in writing by Consultant, or (2) Client agrees to,
authorizes or permits construction of unauthorized changes in the plans, specifications or documents prepared
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42.

43,

44.

45,

46.
47.

by Consultant, which changes are not consented to in writing by Consultant, or (3) Client does not follow
recommendations prepared by Consultant pursuant to this agreement, which changed recommendations are
not consented to in writing by Consultant: Client acknowledges that the unauthorized changes and their effects
are not the responsibility of Consultant and Client agrees to release Consultant from all liability arising from the
use of such changes, and further agrees to defend, indemnify and hold harmless Consultant, its officers,
directors, agents, employees and subconsultants from and against all claims, demands, damages or costs,
including attorneys’ fees, arising from the unauthorized changes.

Client agrees that in accordance with generally accepted construction practices, the construction contractor
and construction subcontractors will be required to assume sole and complete responsibility for job site
conditions during the course of construction of the project, including safety of all persons and property, and
that this requirement shall apply continuously and not be limited to normal working hours. Neither the
professional activities of Consultant nor the presence of Consultant or his or her employees or subconsultants
at a construction site shall relieve the contractor and its subcontractors of their obligations, duties and
responsibilities including, but not limited to, construction means, methods, sequence, techniques or procedures
necessary for performing, superintending or coordinating all portions of the work of construction in accordance
with the contract documents and applicable health or safety requirements of any regulatory agency or of state
law.

Client agrees to require its contractor and subcontractors to review the plans, specifications and documents
prepared by Consultant prior to the commencement of construction-phase work. If the contractor and/or
subcontractors determine there are deficiencies, conflicts, errors, omissions, code violations, improper uses of
materials, or other deficiencies in the plans, specifications and documents prepared by Consultant, contractors
and subcontractors shall notify Client so those deficiencies may be corrected by Consultant prior to the
commencement of construction-phase work.

If during the construction phase of the project Client discovers or becomes aware of changed field or other
conditions which necessitate clarifications, modifications or other changes to the plans, specifications,
estimates or other documents prepared by Consultant, Client agrees to notify Consultant and retain Consultant
to prepare the necessary changes or modifications before construction activities proceed. Further, Client
agrees to require a provision in its construction contracts for the project which requires the contractor to
promptly notify Client of any changed field or other conditions so that Client may in turn notify Consultant
pursuant to the provisions of this paragraph. Any extra work performed by Consultant pursuant to this
paragraph shall be paid for as extra services pursuant to paragraph 29.

Client agrees to purchase and maintain, or cause Contractor to purchase and maintain, during the course of
construction, builder’s risk “all risk” insurance which will name Consultant as an additional named insured as its
interest may appear.

Not Used.

Client hereby agrees to bring no cause of action on any basis whatsoever against Consultant, its officers and
directors, principals, employees, agents and subconsultants if such claim or cause of action in any way would
involve Consultant’s services for the investigation, detection, abatement, replacement, use or specification, or
removal of products, materials or processes containing asbestos, asbestos cement pipe, and/or any hazardous
or toxic materials. Client further agrees to defend, indemnify and hold harmless Consultant, its officers,
directors, principals, employees and subconsultants from any asbestos and/or hazardous or toxic material
related claims that may be brought by third parties as a result of the services provided by Consultant pursuant
to this agreement, except claims caused by the sole negligence or willful misconduct of Consultant.

48. Client agrees to defend, indemnify and hold harmless Consultant, its officers, directors, principals, employees

49,

and subconsultants from and against all claims, losses, damages and cost caused by, arising out of, or relating
to, the presence of any fungus, mildew, mold or resulting allergens, provided that such claim, loss, damage or
cost is not due to the sole negligence or willful misconduct of Consultant.

In the event of any litigation arising from or related to the services provided under this agreement, the

prevailing party will be entitled to recovery of all reasonable costs incurred, including staff time, court costs,
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attorneys’ fees, experts’ fees and other related expenses.

50. Client agrees that in the event Consultant institutes litigation to enforce or interpret the provisions of this
agreement, such litigation is to be brought and adjudicated in the appropriate court in the county in which
Consultant’s place of business is located, and Client waives the right to bring, try or remove such litigation to
any other county or judicial district.

51. (a) Except as provided in subdivisions (b) and (c), in an effort to resolve any conflicts that arise during the design
or construction of the project or following completion of the project, Client and Consultant agree that all
disputes between them arising out of or relating to this agreement shall be submitted to nonbinding mediation,
unless the parties mutually agree otherwise.

Client and Consultant further agree to include a similar mediation provision in all agreements with independent
contractors and consultants retained for the project and to require all independent contractors and consultants
also to include a similar mediation provision in all agreements with subcontractors, subconsultants, suppliers or
fabricators so retained, thereby providing for mediation as the primary method for dispute resolution between
the parties to those agreements.

(b) Subdivision (a) shall not preclude or limit Consultant’s right to file an action for collection of fees if the
amount in dispute is within the jurisdiction of the small claims court.

(c) Subdivision (a) shall not preclude or limit Consultant’s right to record, perfect or enforce applicable
mechanic’s lien or stop notice remedies.

52. Before any services are provided under this agreement, Consultant shall procure and maintain in effect
insurance coverage in amounts not less than set forth below.

(a) Workers' compensation and Employer's Liability: as required by the laws of the State of California.

(b) General Liability: commercial general liability insurance for personal and bodily injury, including death
and property damage, on an occurrence basis, in the amount of $2,000,000 combined single limit each
occurrence and in aggregate.

(c) Automobile Liability: automobile liability for personal and bodily injury, including death and property
damage, in the amount of $1,000,000 for each accident.

(d) Professional Liability: professional liability insurance for damages incurred by reason of any actual or
alleged negligent act, error or omission by Subconsultant in the amount of $1,000,000 combined single
limit each occurrence and annual aggregate. If the Consultants prime agreement requires the
Subconsultant to carry additional Professional Liability insurance the Subconsultant shall increase their
Professional Liability insurance to meet the prime agreement’s requirements for the duration of the
project. This is required only if Contractor is a licensed engineer, land surveyor, geologist, architect,
doctor,

Consultant shall provide certificates of insurance evidencing coverage required above. Each certificate shall
provide that the coverage afforded shall not be cancelled or ordered reduced by Consultant, except with at
least thirty (30) days' prior written notice to the District. Should this occur, Consultant shall procure and furnish
to the District prior to such effective date new certificates conforming to the above coverage requirements.
Consultant shall not have the right to receive any payment under this agreement until all insurance certificates
are received by the District.

53. Client agrees to limit the liability of Consultant, its principals, employees and subconsultants, to Client and to all
contractors and subcontractors on the project, for any claim or action arising in tort, contract, or strict liability,
to the sum of $100,000 or Consultant’s fee, whichever is greater. Client and Consultant acknowledge that this
provision was expressly negotiated and agreed upon.
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Olivehurst Public Utility District
Professional Services

IN WITNESS WHEREQF, the parties hereby execute this agreement upon the terms and conditions stated above.

Client: Olivehurst Public Utility District Consultant:
Print Name: John Tillotson, PE Print Name:
Title: General Manager Title:
Signature: Signature:
Date Signed: Date Signed:

Client should- mai/mail completed contract to the address shown for Consultant.
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