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RESOLUTION NO. 2367 

 

A RESOLUTION OF THE BOARD OF DIRECTORS  

OF THE OLIVEHURST PUBLUC UTILITY DISTRICT AUTHORIZING EXECUTION 

AND DELIVERY OF A JOINT COMMINITY FACITILIES AGREEMENT WITH 

CALIFORNIA MUNICIPAL FINANCE AUTHORITY (CMFA) FOR ITS BOLD 

PROGRAM 

 

 

WHEREAS, the California Municipal Finance Authority (the “CMFA”) is a joint 

exercise of powers authority, the members of which include numerous cities, counties and other 

local agencies in the State of California (the “State”); and 

 

WHEREAS, CMFA has conducted, or intends to conduct, proceedings under the Mello-

Roos Community Facilities Act of 1982 (California Government Code section 53311 et seq.) 

(the “Act”) to form community facilities districts (each, a “CFD”) to finance certain public 

facilities, which may include financing development impact fees used for public facilities, 

authorized to be financed under the Act (the “CFD Improvements” and the “CFD Fees,” 

respectively) as part of its Bond Opportunities for Land Development (“BOLD”) program; 

 

WHEREAS, the CFD Improvements and/or CFD Fees will be described in the resolution 

of formation for each CFD, including CFD Fees payable and/or CFD Improvements to be 

acquired by the Olivehurst Public Utility District (the “OPUD”); 

 

WHEREAS, CMFA intends to utilize the proceeds of sale of special tax bonds of the 

CFDs to finance some or all of the CFD Improvements and/or CFD Fees, including CFD Fees 

payable and/or CFD Improvements to be acquired by the OPUD; 

 

WHEREAS, under Section 53316.2 of the Act, the CMFA may for a CFD to, among 

other things, finance CFD Improvements to be acquired by the OPUD and/or the CFD Fees 

payable, provided CMFA and the OPUD enter into a joint community facilities agreement; and 

 

WHEREAS, the OPUD is willing to cooperate with CMFA in accomplishing the 

financing of the CFD Improvements and/or CFD Fees eligible to be financed by the Act, and to 

confer upon CMFA full power to provide financing for such items in the event that proceeds of 

special taxes and/or bonds in a CFD become available and are utilized for such purpose. 

 

NOW, THEREFOR, BE IT RESOLVED by the Board of Directors of the Olivehurst 

Public Utility District as follows: 
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Section 1. The Board hereby approves the execution and delivery of a joint 

community facilities agreement with CMFA, substantially in the form presented to the Board and 

attached hereto as Exhibit A (the “JCFA”), with such changes as the General Manager 

(“Authorized Officer”) may deem appropriate or necessary, the execution and delivery of the 

JCFA being conclusive evidence of the approval of such changes. The Board hereby finds and 

determines that entrance into the JCFA will be beneficial to the residents within the service area 

of the OPUD. Each Authorized Officer is, consistent with customary OPUD practices and 

procedures, hereby further authorized and directed to execute and deliver the executed JCFA on 

behalf of the OPUD. Each Authorized Officer is hereby further authorized and delegated the 

ability to approve applications submitted by developers to the BOLD Program and evidence 

OPUD’s official intent to reimburse itself for capital projects from tax-exempt bond proceeds 

issued by CMDA in connection with the BOLD Program. 

 

Section 2. The Resolution shall take effect immediately upon its adoption. The Clerk 

of the Board is hereby authorized and directed to transmit a certified copy of this resolution and 

the final, executed JCFA to the Secretary of the CMFA. 

 

PASSED AND ADOPTED by the Board of Directors of the Olivehurst Public Utility 

District on this 19th day of November, 2020. 

       

       

  

 

         . 

President, Board of Directors 

ATTEST:  

  

         . 

 District Clerk and ex-officio Secretary 

 

 

 

APPROVED AS TO FORM AND LEGAL 

SUFFICIENCY 

 

 

 

____________________________________. 

Deirdre Joan Cox, Legal Counsel 

  

* * * * * * * * * * * * * * 
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I hereby certify that the foregoing is a full, true, and correct copy of a Resolution duly 

adopted and passed by the Board of Directors of the Olivehurst Public Utility District, Yuba 

County, California, at a meeting thereof held on the 19th day of November, 2020, by the following 

vote: 

AYES, AND IN FAVOR THEREOF :  

 

 NOES     :  

 

 ABSTAIN    :  

 

 ABSENT    :  

  

 

 

           

District Clerk and ex-officio Secretary 
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JOINT COMMUNITY FACILITIES AGREEMENT 

BETWEEN 

CALIFORNIA MUNICIPAL FINANCE AUTHORITY 

AND  

OLIVEHURST PUBLIC UTILITY DISTRICT 

 

RELATING TO BOLD PROGRAM COMMUNITY FACILITIES DISTRICTS 

 

 

 This Joint Community Facilities Agreement (the “Agreement’’) is entered into this 19th 
day of November, 2020, by and between the California Municipal Finance Authority (the 
“CMFA”), a joint exercise of powers authority organized and existing under the laws of the State 
of California, and Olivehurst Public Utility District (“OPUD”), a public utility district and a political 
subdivision of the State of California formed pursuant to the Public Utility District Act of the State 
of California (Public Utilities Code section 15501 et seq.). 

 
R E C I T A L S 

 
WHEREAS, the CMFA anticipates receiving requests from time to time from 

owner/developers (each, a “Property Owner”) of land (the “Property”) within the service area of 
the OPUD proposed for development, to establish community facilities districts as part of 
CMFA’s Bond Opportunities for Land Development (BOLD) Program (each a “CFD”), pursuant 
to the provisions of Chapter 2.5 (commencing with Section 53311) of Part 1 of Division 2 of Title 
5 of the California Government Code, commonly known as the “Mello-Roos Community 
Facilities Act of 1982” (the “Act”); 

 
WHEREAS, the purpose of each CFD the CMFA and Property Owner(s) desire to form 

from time to time pursuant to the Act will be to finance of the costs of OPUD public facilities 
related to new development, which may include the payment of impact fees that pay for OPUD 
facilities (collectively, the “District Improvements”); 
 

WHEREAS, the CFDs to be formed by the CMFA will incur bonded indebtedness 
secured by special taxes to be levied on non-exempt property located within the boundaries of 
the CFDs in an amount sufficient to pay, among other costs, the costs of District Improvements, 
and the District Improvements will provide benefit to the future residents within the CFDs; 
 

WHEREAS, Section 53316.2 of the Act provides that a public entity may use a CFD to 
finance facilities owned by an entity other than the agency that forms the CFD, pursuant to a 
joint community facilities agreement or joint exercise of powers agreement; 

 
WHEREAS, Section 53316.2 of the Act authorizes the legislative bodies of two or more 

local agencies to enter into a joint community facilities agreement prior to the issuance of bonds 
if the legislative body of each entity adopts a resolution declaring that such a joint agreement 
would be beneficial to residents of that entity; 
 

WHEREAS, this Agreement is entered into pursuant to the requirements of Section 
53316.2 of the Act and the Board of Directors of the CMFA and the Board of Directors of the 
OPUD (“Board’’) have, prior to the execution of this Agreement, duly considered the contents of 
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this Agreement and have each determined, by resolution, that the execution of this Agreement 
would be beneficial to the residents of that entity; 
 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the 

parties agree as follows: 

 

1. Recitals.  Each of the above recitals is incorporated herein and is true and correct. 

 

2. Sale of Bonds and Use of Proceeds. The CMFA shall use its best efforts to proceed with 
the sale and issuance of the Bonds, at such time and in such amounts as the CMFA, in 
its sole discretion and in consultation with the Property Owner(s) may determine are 
necessary and appropriate to finance District Improvements in addition to other public 
improvements authorized for the CFDs. The CMFA, on behalf of the CFDs, shall pay 
disbursements out of the Bond proceeds and/or special taxes of the CFDs to the 
Property Owner(s) or the CMFA to pay for the District Improvements as provided herein.  
The CMFA anticipates that proceeds from the sale of Bonds shall be available for the 
District Improvements substantially as anticipated herein, however, such proceeds may 
be expended by the CFDs in such amounts for the District Improvements and public 
improvements to be owned by the CMFA as the CMFA may determine, in its sole 
discretion, to be appropriate.  The CMFA shall maintain records relating to the 
disbursements of proceeds of the sale of the Bonds and provide copies to OPUD upon 
OPUD’s reasonable request.  

 
The OPUD acknowledges that amount and timing of payments to the Property Owner(s) 
for the District Improvements shall be in all respects subject to the sole discretion and 
approval of the CMFA, acting on behalf of the CFDs and in accordance with the Act.  In 
no event will an act or a failure or omission to act, by the CMFA with respect to the 
disbursement or non-disbursement of the Bond proceeds, or by the CMFA with respect 
to the provision of any other funding for the District Improvements subject the CFDs or 
the CMFA to pecuniary liability hereunder. 
 
Nothing in this Agreement will limit OPUD’s right to approve all aspects of all District 
Improvements as otherwise provided by applicable law or agreements with the Property 
Owner(s), nor obligate the OPUD to take any action inconsistent therewith. 

 
3. Reimbursement to Property Owner(s).  Notwithstanding anything in this Agreement to 

the contrary, the Property Owner(s) shall pay each impact fee for District Improvements 
to OPUD at the time it is due, which fee shall be held by the OPUD until Bond proceeds 
are available.  Once Bond proceeds are available, the CMFA agrees to reimburse to the 
Property Owner(s) for impact fees previously paid, as and to the extent that Bonds 
proceeds have become available, and utilize the Bond proceeds for the payment of the 
applicable District Improvements.  Property Owner shall not be entitled to reimbursement 
of impact fees payable to OPUD from any other sources except the net proceeds of the 
Bonds or special taxes of the applicable CFDs. Nothing in this Agreement shall obligate 
OPUD to make any payments to the Property Owner(s) on account of shortfalls in Bond 
proceeds or impact fees. 
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4. Distribution Of Bond Proceeds. 

 

(a) Pursuant to the Bond resolution, fiscal agent agreement or indenture providing 
for the issuance of the Bonds, CMFA shall establish a separate account (the 
“Improvement Fund”) with the Bond trustee or fiscal agent designated in such 
agreement, into which the proceeds of the Bonds to be used for the District 
Improvements and other public improvements authorized to be funded by proceeds from 
the sale of Bonds, shall be deposited.  
 
(b) Consistent with its agreements with the Property Owners and applicable law, 
OPUD agrees to provide commercially reasonable assistance to the CMFA in 
determining compliance by the Property Owner(s) with the requirements of OPUD to pay 
impact fees to OPUD or construct facilities for OPUD and the eligibility for 
reimbursement by the CMFA from Bond proceeds of the District Improvements, 
authorized to be reimbursed to the Property Owner(s) from the CFDs. In no event will an 
act or a failure or omission to act by OPUD with respect to this assistance subject OPUD 
to pecuniary liability hereunder. 

 

(c) The CMFA and OPUD shall take all commercially reasonable action which, in the 
opinion of CMFA’s bond counsel, are necessary in order to avoid classification of the 
Bonds as “arbitrage bonds” or the loss of tax exemption for the Bonds for any other 
reason. In connection therewith, OPUD acknowledges that tax-exemption requirements 
include an expectation that that reimbursed impact fees are expected to be timely spent, 
generally within three years of the date of issuance of the Bonds. Nothing herein will 
require OPUD to approve or accept defective or inappropriate Public Improvements, or 
to incur additional costs with respect thereto. 

 

5. Levy of Special Tax and Payment of Debt Service. OPUD obligations hereunder shall be 
limited to the obligations assumed by it with respect to the acceptance of the District 
Improvements.  OPUD shall have no obligation or responsibility whatsoever with respect 
to the administration of CFDs, the issuance and sale of the Bonds, for the payment of 
principal and interest thereon, or for the levy of the special taxes required to provide debt 
service. CMFA shall have the sole responsibility in such matters. 

 

6. No Separate Entity. The parties do not intend to form a separate joint exercise of powers 
authority by this Agreement; instead, the parties intend that the Board of Directors of the 
CMFA act on behalf of the CMFA on all matters for which the CMFA is responsible 
under the Act and this Agreement, and that the OPUD Board act on behalf of the OPUD 
in all matters for which it is responsible under this Agreement. Whenever approval of 
CMFA and OPUD is required under the Act or this Agreement, the parties contemplate 
that such action be submitted to the Board of Directors of the CMFA or the OPUD Board 
for approval by resolution, or to the officer to whom approval authority has been 
delegated, prior to the parties taking such action. 

 

7. Termination.  This Agreement shall terminate upon the earliest occurrence of the 
following events: (a) the dissolution of the CFDs pursuant to section 53338.5 of the Act; 
or (b) the written agreement of CMFA and OPUD to terminate this Agreement. 
Notwithstanding the foregoing, this Agreement shall remain in full force and effect for as 
long as any Bonds are outstanding. 
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8. Notice.  Any notice, payment or instrument required or permitted by this Agreement to 

any party shall be deemed to have been received when personally delivered to any party 

or seventy-two (72) hours following deposit of the same in any United States Post Office, 

first class, postage prepaid, addressed as follows: 

 

CMFA:  California Municipal Finance Authority 

2111 Palomar Airport Road #320 

Carlsbad, CA 92011 

Attn:  BOLD Program Administrator 

 

OPUD:  Olivehurst Public Utility District    

  1970 9th Avenue 

  Olivehurst, CA 95961 

Attn:  John Tillotson, General Manager 

 

9. Captions.  Captions to sections of this Agreement are for convenience purposes only, 

and are not part of this Agreement. 

 

10. Severability.  If any portion of this Agreement is declared by a court of competent 

jurisdiction to be invalid or unenforceable, such portion shall be deemed severed from 

this Agreement and the remaining parts shall remain in full effect as though such invalid 

or unenforceable provision had not been a part of this Agreement. 

 

11. Successors and assigns.  This Agreement shall be binding upon and inure to the benefit 

of the successors and assigns of the parties hereto. 

 

12. Entire Agreement.  This Agreement contains the entire agreement between the parties 

with respect to the matters contained herein and may be amended only by subsequent 

written agreement signed by both parties. 

  

13. Counterparts.  This Agreement may be executed in counterparts, each of which shall be 

deemed an original, but all of which together shall constitute one instrument. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as the day and the 

year first written above. 

 

OLIVEHURST PUBLIC UTILITY DISTRICT 

 

By        

        Chair of the Board of Directors 
       

      
Secretary to the Board of Directors  
 

      CALIFORNIA MUNICIPAL FINANCE AUTHORITY 
 
 
 
      By        

Ed Becker, Executive Director 
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